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DEPARTMENT OF ThE INTERIOR
Fish and Wildlife Service
50 CFRPart 17

Endangered and Threatened Wildlife
and Plants; Determination of Helonlas
bullata (Swamp Pink) to be a
Threatened Species

AGENCY:Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY:TheServicedetermines
Heloniasbut/ateto beathreatened
speciesand therebyprovidesthe
speciesneededprotectionunderthe
authoritycontainedin theEndangered
SpeciesAct of 1973, as amended.
Approximately75 populationsare
knownto occurthroughoutthespecies’
rangefrom NewJerseyto Georgia.
Thirty-five of theknown populations
occurin thefreshwaterwetlandsof New
Jersey’scoastalplain. Sixteen
populationsareknownin Virginia:
North Carolinahasseven;Delawarehas
six; andMarylandhasfourpopulations.
GeorgiaandSouthCarolinaeachhave
one knownpopulation,and theplant is
believedextirpatedfrom NewYork. The
speciesisthreatenedby thefilling and
draining ofits wetlandhabitatsandby
privatecollecting.CriticalhabitatIs not
beingdetermined.
DATE Theeffectivedateof this rule is
October11. 1988.
ADDRESSES Thecompletefile for this
ruleis availablefor inspection,by
appointment,duringnormalhoursat the
U.S.FishandWildlife Service,One
GatewayCenter,Suite700. Newton
Corner,Massachusetts02158.
FOR FURTHER INFORMATION CONTACT
AnneHechtat theaboveaddressorby
telephone(617—965—5100or FTS829—
9316).

SUPPLEMENTARY INFORMATION:
Background

Theswamppink (Heloniosbuiato)
representsamonotypicgenusin thelily
family (Liliaceae).which historically
occurredalongsmallstreamsandin
swamps,bogs,andotherwetlandsfrom
New York to northernGeorgia.Although
thefirst collectionof theplant Is
uncertain,it probablyoccurredin the
Philadelphiaareain themid-1700’gby
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Swedi~rna~Pe~rKi~n.Basedon
Kalm’sonl~stions.thepls~was
describedby Linsraer~isd~first
editionof SpeciasF mfrnvi,twa
19101.

Thisperennialspecie,is sinikingly
attractiveandverydistiartive.11 has
manysmooth,lance-shaped.evei~~
leave8,whichgrow in a basalrosette
from a tuberousrhizome.Thestout,
hollow stem~s1-2feet (3-sdecimeters)
tall andistcppedhyasboitdense
r~’~ofpink or piqiJish flowers that
appearinApril orearlyMay~The
speciesinhabitsavarietyof freshwater
wetlandsincindingap~n~gseepages,
swamps,bogs.meadows,andmarginsof
meandering smallstreams.

Themostsignificant threatto
Helaniasbullata As thedirectinsaor
alterationof its wetland habitats.Many
easternStateshavelosta significant
percentageof their wetlandssincethe
mid-1900’s(Tiner 19881.Ditching and
drainingof lowlandsforagricultural
purposesandlogging of hathwood
swampsare continuing, but the greatest
ongoingthreatis the direct filling or
alteration of inland wetlandsdue to
expandingurbanization.Lossofswamp
pinkhabitatcanbe attributedto
channelizationfor flood coatrol,ditching
and drainingfor increasedagriculture,
and filling for housingprojects,
industrialdevelopments,andhighways.
The qualityof wetlandshasalsobeen
degradedby sedimentation,water
pollution andwastedisposaLSeveral
NewJerseypopulations ofHe/on/as
bullatahavebeencompletely destroyed
or severelydepletedby erosionand
siltation from housingproject
constructionactivities.

Approximately 100 populationswere
known to existhistoticallyin theState
of NewJersey,butonly 35-40
populationsremainthere todsy. Mostof
the historical sitesare presumedto have
beenlost to filling, draining,and
developmentof wetlandhabitats.Afew
populationswerefoundduringrecent
intensivefield surveys,butThesenew
populations are smallandusually in the
vicinity of a previouslyknowncolony.
Someprotectionfromdevelopmentis
provided to populations within the
PinelandsNationalReserve(Reserve).
Thesecoloniesaresmall,however.
Virto ally all of theState’slargest
populationsareon privatelandoutside
of theReserveandaretherefore
vulnerable to expandingurbanization
(pers.comm.from I). Snyder,ratedin
Rawin&siandCassin18864.

ExtensivesurveysinVirginia located
sixteenoccurrencesofJieloniasbuIkr~a.
All but oneof thesepopulationsoccur
within a small area(lessthanIi) miles
across)onthe westernslopesof the

centralBlueRil~eMossituis..Tenof the
k~walocationsmeon theGeorge
WashingtonNationalt7mesLTheForest
Servicehasdesignatedthis speciesas
Sensitive,andagencypolicyprotectsthe
plantsandtheir habitatfrme
dist~aece.Onepopulationisenthe
BlueRidgeParkway,andtheNational
ParkServiceisalsocommittedto the
species’protection.Anothersite is
locatedoneStalenaturalmen.The
Virginia NaturalHeritageProgram
reportsthatthecompletenessof past
surveyefforts inVirginia makesthe
dis~xweryof additionalpopulations
unlikely~Relorziasbriliatois identified
by theVirginia HeritageProgramasa
strong candidateforStatelisting, and
theVirginiaDepartmentofAgriculture
andConsumerServiceshasstatedthat,
“Virginia wfil probablypursueState
listing in the near future.”

Sevenpopulationsareknown tooccur
in North Carolina,the largestof which is
onthePisgahNational Forest.The
remainingcoloniesare on private land.
In North Carolina,theplantsarefound
exclusivelyin mountainbogs.This type
of habitat isveryrarein theState,and
localexpertshavethoroughlysearched
mostareaswheretheswamppink could
potentially occur~Sutter1984). Helen/as
bulkitci islisted as a threatened species
underNorth Carolina’s Plant Protection
and ConservationAct of 1979.

Destructionof swamppink habitat
dueto agriculturaldrainageand
urbanization hasbeenparticulaiiy
severein Delaware.Fivecoloniesare
knowatohavebeeclost to
development,andonly sixpopulations
remain in theState.Somepotential
habitat remainstobesurveyed,but the
possthilitiesof findinganysignificant
populations areremote.The Delaware
DepartmentofNaturalRescnnrcesand
EnvironmentalControlisworking to
protect themostsignificantcolonies.

OneMarylandpopulationstraddles
landparcelsownedby theStateanda
privateparty theotherthreesites are
locatedentirelyon private land.None of
thesefour populations is secure,
although the StateNatural Heritage
Programisworking with the landowners
to alleviate throats from on-goingand
plannedactivities onor adjacentto
thesesites.A knownhistorical
populationinMarylandwasdestroyed
by ditchinganddrainingof wetland
habitatfor agriculturalpurposes.
Marylandlists theswamppinkasa
StateEndangeredplant.

Theswamppink occursin high
mountainbogsin GeorgiaandSouth
Carolina,eachof whichhasoneknown
population.Thescarcity0f thishabitat
type inbothStatesleadslocal expertsto
believethereis little .chanceof

discoveringadditionalpopulations.The
Georgiaplants occur on private land,
andtheSouthCarolinaplantsare
locatedonStateHeritageTrustLand
that waszr~r’~nhlypurchasedtoprotect
thesite.

The northernlimitof the swamp
pink’shistoricrangeis southernNew
York The NewYork plantswere
reportedtooccuron StatenIslandand
werelastseenin the late1800’s.
Unsuccessfulsurveysconductedin other
potentialhabitatssuggestthat theplant
is extirpatedfrom theState.Previous
records of theplant’s occurrencein
Pennsylvaniaareconsiderederroneous.

Hekzniasbu.Uatawasrecognizedby
theU.~Fish andWildlife Service
(Service)as a “Category2” CandidatE
for Federal listing asa threatenedor
endangeredspeciesin the
comprehensiveFederalRegisternotice
ofDecember15, 1980 (45FR 82480)and
again in the 1985updatednotice150FR
39526).Category 2 candidatesaretaxa
for which existinginformationindicates
thepossibleappropriatenessof
proposingto list as endangeredor
threatened,but forwhichsufficient
information is not presently available to
biologically support a proposedrule.

The EndangeredSpeciesAct
Amendmentsof 1982 required that all
petitionspending asof October13, 1982.
be treated as havingbeennewly
submitted on that date.Thedeadline for
a finding on those species,including
Heloniasbullata, wasOctober 13, 1983.
In October of 1983,1984,1985,1986,and
1987,the petitionfinding wasmadethat
listingileloninsbe/iotawaswarranted
but precluded by other pendinglisting
actions, in ‘accordancewith section
4(b)(3)~iii)of theAct. Such findings
requireayearlyrecycling of thepetition.
pursuant to section4(b)(3)(C)(i) of the
Act.

In ‘the fall of 1986 the Service
completeda projectwith theEastern
Regional Office of The Nature
Conservancythat assessedthe range-
wide statusof 32 plant candidates
including He/on/asbut/rita. Extensive
field searcheswere conductedin each
State throughoutthespecies’range
underdirection oftheStateNatural
Heritage Programs.As a result of these
investigations, theConservancy
recommendedthat Helonios Initiate
merited Federalprotectionunderthe
EndangeredSpeciesActasa Threatened
species.On February25,1968the
Servicepublishedaproposedrule (53FR
5740-5743)finding that listing asa
threatened specieswaswarranted and
proposingto implement the actionin
accordancewiThsection 41b)(3)(B){ii) of
theEndangered SpeciesAct.
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Summaryof Commentsand
Recommendations

In the February 25, 1988proposedrule
and associatednotifications,all
interestedpartieswererequestedto
submitfactual informationthat might
contributeto thedevelopmentof a final
rule. AppropriateStateresource
agencies,countygovernments,Federal
agencies,scientific organizations,and
other interestedparties were contacted
and requestedto comment.Notices
inviting public comment were published
in newspapersofgeneralcirculation in
eachareawhere He/on/asbuilata is
known to occur. Sixteenwritten
commentswere received;all supported
the proposedrule. Commentsupdating
the data presentedin theBackground or
Summaryof FactorsAffecting the
Speciesareincorporated in those
sectionsof thisfinal rule.
Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (18U.S.C.1531etseq.)and
regulationspromulgatedto implement
the listing provisionsofthe Act (50 CFR
Part424) setforth the proceduresfor
adding speciesto theFederalLists. A
speciesmaybedeterminedto bean
endangeredor threatened speciesdueto
one or moreof the five factors described
in section4(a)(1).Thesefactors and
their application to He/on/asbullato
Linnaeusare asfollows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailmentof it.sHabitat orRange

The most significant threatto
Heloniasbullatais thedirect lossor
alteration of its wetland habitats.The
plant has beenextirpated from many
sites in the mid-Atlantic Statesdue to
expandingresidential, commercialand
industrial developments.Increased
developmenthas directly destroyed
importantwetlandhabitats,and
pollution and sedimentationassociated
with urbanandagriculturalrunoffhave
renderedmanyremaining habitats
unsuitable for the species.

Ditching and draining of lowland
areasto improve or create additional
agricultural land have altered the
groundwatertableof swamppink
habitats. Alteration of the water table
adverselyaffects swamp pink
populations by creating unfavorable
conditions for the species.Furthermore,
changesin the water table modify
vegetativesuccession,encouraging
establishmentof other more aggressive
or non-native plants that then compete
with the swamppink

Many historic swamp pink
populationsin NewJerseyare believed
to havebeendestroyedby filling,
draining, or sedimentationof habitat (I).
Snyder, cited in Rawlnski and Cassin
1986).The North Carolina Division of -

Parks and Recreation(letter of March
24, 1988)statesthat, “Wetlands of the
typefavored by this plant have been
eliminated at a veryhigh rate, with over
90% having beendestroyedby
agriculturaldrainage,road-building, and
urbanization.” TheMaryland Natural
Heritage Program reports that all four
populations in that Stateare threatened
by current or proposedactivities that
could adverselymodify their habitat,
althoughall the landownersare
presentlycooperatingwith the Stateand
The Nature Conservancyto securethe
sites(pers. comm.D. Boone, Maryland
HeritageProject, 1988).

B. Overutilizationfor Commercial,
Recreational,ScientificorEducational
Purposes

Severalwildflowerbooksandfield
guidesrefer to He/on/asbuiata as one
of the mostbeautifulplantsin the
easternUnitedStates.Its strikingbeauty
hascausedthe plant to be soughtby
gardenhobbyistsandcuriosity seekers.
Many plants have alsobeentakenfor
scientific purposesin documentingthe
species’range and distribution.Plants
have beenfrequently takenfrom the
singleGeorgiapopulationby botanists
and private collectorswithout the
knowledgeand consentof the
landowner.Theplant is alsoknownas a
highly desirablespeciesfor home
wildflower gardens.A popular
wildflowergardenguide.How to Grow
Wildflowers,Wild ShrubsandTreesin
Your Own Garden, identifiesthe
desirability of the swamp pink and
recommendsthe plant for private
gardens.Commercialcollectingand
selling ofwild plants, however,doesnot
appear to be significant at this time. A
few commercialnurseriesorgardensdo
sellplants cultivated from seed.
C. DiseaseorPredation

Diseaseis not known to be a threatto
existingpopulations. Deerhave
extensivelybrowsed someswamp pink
colonies,but the specificrole deermay
play in the life history and ecologyof
theplanthasnotbeendetermined.

D. The Inadequacyof Existing
RegulatoryMechanisms

Helànias bullata is affordedlegal
protection in North Carolina by North
Carolina General Statute lOB, 202.12—
202.19,which protects Statelisted
speciesby banning intra state trade
(without a permit), providingfor

monitoringandmanagement,and
prohibiting taking withoutwritten
permissionof the landowner. The
GeorgiaWild Flower PreservationAct
of 1973prohibits digging, removal, or
saleof Statelisted plants frompublic
landswithout the approval of the
GeorgiaDepartment of Natural
Resources;the singleGeorgia
population, however,is on private land.
In 1987,Maryland added the swamp
pink to its list of endangeredplants.
Maryland law prohibits takingof listed
plants from private land without the
landowner’swritten permissionand
from Stateland without a permit.
Maryland alsoforbids trade and
po8sessionof Stateendangeredspecies.
NewJerseyAdministrative Code7:50-I
etseq.prohibits developmentsin the
vicinity of threatened or endangered
plants, includingHe/on/asbuiata,but
onlywithin the boundaryof the
PinelandsNational Reserve.No State
lawsor regulationscurrentlyprotect this
speciesin Delaware,Virginia, or South
Carolina.

Except within the NewJersey
Pinelands,no Statelaw or regulation
affords this speciesprotection from the
habitat modification activities that pose
themost significantthreat(asdescribed
under factor A, above) to theplant.The
North Carolina Plant Protection and
Conservation Act specificallystatesthat
incidental disturbance of protected
plants during agriculture, forestry or
developmentoperations isnot illegal as
long asthe plants are not collectedfor
saleor commercialuse.

Section404 of the CleanWater Act
providessomecontrols on modification
of wetland habitats.However, many
He/on/asbullata populations are
locatedin headwateror isolated
wetlandsthat may be eliminated by the
placementof up to 10 acresof fill under
Nationwide Permit No. 26 (33 CFR
330.5(a)(26)).Listing of thespecieswill
exempt wetlandswhere the plants are
found from theNationwide Permit and
subject them to individual permit
requirements,including consultation
under Section7 of the Endangered
SpeciesAct.
E. OtherNatural orManmadeFactors
AffectingIts ContinuedExistence

In the southernportion of the species’
range,swamp pinkpopulations are
frequently associatedwith plant
communitiestypical of morenorthern
areas.In theseareas,groundwater-
influenced soilshelpmaintain the
perennial cool temperature regimes
required by this species.Ditching and
draining of adjacent lands for
agricultural purposes,suburban
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delop~eftt,~trlal pa&a, e~,,er
thewithdrawaldgro~adwa~fer
public water supply that coahialter the
groundwaterregimemayadversely
modifythe‘temperatnreaswell asthe
molaterelevelin thep’1ant’~habitat

The Servicehascarefullyassessedthe
bestscientificinformation available
regardingthepast,present.andfut&re
threatsfaced by this speciesin
determining to makethis rule final.
Basedon this evaluation, thepreferred
action is to list Heloniasbullata as
threatened.Dueto the smallnumberof
populationsandthe threatsto its
wetlandhabitatstheplantis In needof

~t~~tinn lii ~Mitirin,, thepro clion ~of
the specific areaswhere the plants
occurmay not provide sufficient
protectien if developmentprojectsor
otheractions in the watershed
significantly affectthe local
groundwater regime.A better
understanding of the speciesand its
habitat reqaà~ n, wkiithmay be
acquired thrm*gla recovey-r~~&~
research,-is neededto aid in the
conservationof this plant.
critical habitat

Section4(a)(3)of theAct,, as amended.,
requiresthat to themaximum extent
prudentand determinable,theSecretary
designateanyhabitatof a specieswhich
is consideredto be critical habitatat the
time the speciesis determinedto be
endangeredor threatened.The
designationof critical habitat isnot
consideredto beprudentwhen-such
designationwould notbe ofbenefit to
the speciesinvolved t50~FR424.12).In
the presentcase.theServicebelieves
that designationof critical habitat
would notbeprudent, becauseno
benefit -to the taxon canbe identified
that would outweighthepotential threat
of collection, which might be causedi~y
the publicationof a detailedcritical
habitat description and map.
Available ConservationMeasure.

Conservationmeasuresprovided to
specieslisted asendangeredor
threatened undertheFadangered
SpeciesAct indhiderecognition,
recoveryactions,requirementsfor
Federalprotection, andprohibitions
a~inst~tain practices.Recognition
throughlisting encouragesand resultsin
conservationactionsby Federaland
Stateagencies,private conservation
organizations,andindividuals.The
EndangeredSpeciesAct providesfor
possibleLandacquisitionand
cooperationwith the Statesand requires
that recoveryactionsbe carriedontfcn
all listed species.Someorugoi.ngand
potential recoveryactionsand other
conservationmeasures,including

requiredprotectioneffortsby Federal
agenciesand prohibitions against taking
arediscussed,in part. below..

TheNatureConservancyandState
naturalresourceagenciesareactively
woiidagwith landownersto protectthe
sitesof severalpopulations. Thesingle
SouthCarolinapopulationwas
purchasedto protect the areaasStale
HeritageTrustLandunderauspicesof
theSouthCarolinaWildlife and Manna
ResourcesDepartment.Elevenof the
knownswamppink populations occur
on U.S.ForestServicelandandoneon
National Park Serviceproperty. Both
Federalagenciessupported the
propo~drule and aretaking actionto
protect the speciesand its habitat.
Severalpopulations are being
consideredfur inclusionwithin the
acquisition boundaryof theproposed
CapeMay National Wildlife Refugein
NewJersey.The NewJerseyFreshwater
Wetlands Act regulatesdevelopmentin
a 1~Ofoct upland bufferaround
wetlandsThatevedocumentedhabitet
forspecie,listedpursuantrio the U.S.
EndangeredSpeciesAnt.

Section7~a)ofThe Act, asamended.,
requiresFederalagenciestoevaluate
their actions with respectto any spernes
that isproposedor baled asendangered
or threatened,andwith respecttoits
criticalhabitat.if anyis being
designated.Regulations implementing
thisinteragencycooperationprovision
of theAct., arecodifiedat 50 CFR Part
402.After a speciests listed,section
7(a)(2) requiresFederal.agenciesto
ensurethatactivitiestheyauthorize,
fund, orcarry outare not likely to
jeopardizethecontinuedexistenceof
suchaspadesor todestroyor adversely
modifyitsoritical habitat.If a Federal
actiona~ayaLfecta listedspeciesor its
critical habitat.,theresponsibleagency
must enter into formal consultation ‘with
theSeiv~ce.TheBaltimore-Washington
InternationalAirport is conducting
preliminaryplanninglot’ several
projects,subjectto Federal Aviation
Administration approvals,that could
indirectly affectaknownpopulation. It
ispresentlyanticipated that these
projects can bedesignedto protectthe
plants. TheServicerecently requested
that the U.S~Army Corps of Engineers
(Philadelphia District of the North
Atlantic Division) conferinformally
about an application for a permit under
section404of theCleanWater Act that
may adverselyaffect a population in
NewJersey.

TheAct and its implementing
regulationsfoundat 50 CFR 17.71 and
1732setforth a seriesof general trade
prohibitionsandexceptionsthat apply
to all threatened plant species.With

respectto He/on/asbullataall trade
prohibitions of section9(a)(2) of the Act,
implementedby 50 C~R17.71would
apply.With certainexv~pti~ns.these
prohibition.makeit ilie~aifor any
personsubject to the jurisdiction of the
UnitedStatesto isnpott or export any
threatened plant,tranap~tit in
interstate or foreign commercein the
courseof a commercial activity, sellor
offer it for salein interstate or foreign
commerce,or removeit from areas
under Federaljurisdiction and reduceit
to possession.Seedsfromcultivated
specimensof threatened plant species
are exemptfrom theseprchibitAons
provided that a statementof “cultivated
origin” appearson their oentainers.The
Act and ‘So CFR 17.71and17.72also
providefor the issuanceof permitsto
carryout otherwiseprohibited activities
involving threatenedspecie..under
certain circumstances.Commercial
trade in wild He/on/asbullata is not
known to exist at this time, although
plants grown in cultivation from seed
are known to besold by a fewprivate
nurseries.The Service,therefore,
anticipatesa fewrequestsfor permits.
Requestsfor copies of theregulationon
plantsandInquiriesregardingthemmay
be addressedto the Ofiiceof
ManagementAuthority, U.S.Fish and
Wildlife Service,P.O.Box27329,
Washington,DC 20038-7329.

National Environmental PolicyAct

The Fish and Wikilile Servicehas
determinedthat an Environmental
Assessmentasdefinedunderthe
authority of theNational Environmental
Policy Act ‘of 1989,neednotbe prepared
in connectionwith regulationsadopted
pursuantto suction44a)of the
EndangeredSpeciesAct of 1973,as
amended.Anoticeoutlining the
Service’sreasonsfor this determination
waspublishedin the ‘FederalRegisteron
October25,1283(48FR 49244).
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Author

Theprimaryauthor of this rule is
AnneHecht (seeADDRESSES section).

List of Subjectsin 50 CFR Part 17

Regulation promulgation

PART 17—EAMENDEDI

Accordingly, Part17, SubchapterB of
Chapter I, Title Soof the Codeof Federal

304,96Stat.1411 (16U.S.C. 1531 etseq.);Pub.
L 99—625, 100 Stat.3500 (1986),unless
otherwisenoted.

2. Amend ~17.12(h) by adding the
following, in alphabetical order under

Endangeredand threatened wildlife,
Fish, Marine mammals.Plants
(agriculture),

Regulations is amendedas setforth
below:

1. The authority citation for Part 17
continuesto read asfollows:

Authority:Pub.L 93-205,87Stat.884; Pub.
L 94—359,90Stat.911; Pub.L 95-832,92Stat.
3751;Pub.L 96—159,93Stat.1225;Pub.L 97—

the family Liliaceaeto theList of
EndangeredandThreatened Plants:

§ 17.12 EndangeredandThreatened
plants.
* * * * *

(h) * * *

Species
Historic range

Commonname
w~ ~ SpecialStatus ~

Scientific name

Liliaceae—Uly family

Heloniasbullata .. .. Swamppink ....... ..... U.S.A (0�, GA. MD, NC, NJ,
SC.VA). *

*

NY, T 326 NA NA

Dated: August11, 1988.
SusanRecce,
ActingAssistantSecretaryforFish and
WildlifeandParks.
[FR Doc.88-20496Filed 9—8—88;8:45 am]
BILLiNG COOt 4310-65-N
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